§4901.4

§4901.4 Information maintained in
public reference room.

The PBGC shall make available in its
public reference room for inspection
and copying without formal request—

(a) Information published in the FED-
ERAL REGISTER. Copies of FEDERAL
REGISTER documents published by the
PBGC, and copies of FEDERAL REGISTER
indexes;

(b) Information in PBGC publications.
Copies of informational material, such
as press releases, pamphlets, and other
material ordinarily made available to
the public without cost as part of a
public information program;

(c) Rulemaking proceedings. All papers
and documents made a part of the offi-
cial record in administrative pro-
ceedings conducted by the PBGC in
connection with the issuance, amend-
ment, or revocation of rules and regu-
lations or determinations having gen-
eral applicability or legal effect with
respect to members of the public or a
class thereof (with a register being
kept to identify the persons who in-
spect the records and the times at
which they do so);

(d) Except to the extent that deletion
of identifying details is required to pre-
vent a clearly unwarranted invasion of
personal privacy (in which case the jus-
tification for the deletion shall be fully
explained in writing)—

(1) Adjudication proceedings. Final
opinions, orders, and (except to the ex-
tent that an exemption provided by
FOIA must be asserted in the public in-
terest to prevent a clearly unwarranted
invasion of personal privacy or viola-
tion of law or to ensure the proper dis-
charge of the functions of the PBGC)
other papers and documents made a
part of the official record in adjudica-
tion proceedings conducted by the
PBGC,

(2) Policy statements and interpreta-
tions. Statements of policy and inter-
pretations affecting a member of the
public which have been adopted by the
PBGC and which have not been pub-
lished in the FEDERAL REGISTER, and

(3) Staff manuals and instructions. Ad-
ministrative staff manuals and instruc-
tions to staff issued by the PBGC that
affect any member of the public, and

(e) Indexes to certain records. Current
indexes (updated at least quarterly)
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identifying materials described in
paragraph (a)(2) of FOIA and paragraph
(d) of this section.

§4901.5 Disclosure of other informa-
tion.

(a) In general. Upon the request of
any person submitted in accordance
with subpart B of this part, the disclo-
sure officer shall make any document
(or portion thereof) from the records of
the PBGC in the custody of any official
of the PBGC available for inspection
and copying unless exempt from disclo-
sure under the provisions of subsection
(b) of FOIA and subpart C of this part.
The subpart B procedures must be used
for records that are not made available
in the PBGC’s public reference room
under §4901.4 and may be used for
records that are available in the public
reference room. Records that could be
produced only by manipulation of ex-
isting information (such as computer
analyses of existing data), thus cre-
ating information not previously in
being, are not records of the PBGC and
are not required to be furnished under
FOIA.

(b) Discretionary disclosure. Notwith-
standing the applicability of an exemp-
tion under subsection (b) of FOIA and
subpart C of this part (other than an
exemption under paragraph (b)(1) or
(b)(3) of FOIA and §4901.21 (a)(2) and
(a)(3)), the disclosure officer may (sub-
ject to 18 U.S.C. 1905 and §4901.21(a)(1))
make any document (or portion there-
of) from the records of the PBGC avail-
able for inspection and copying if the
disclosure officer determines that dis-
closure furthers the public interest and
does not impede the discharge of any of
the functions of the PBGC.

Subpart B—Procedure for Formal
Requests

§4901.11 Submittal of requests for ac-
cess to records.

A request to inspect or copy any
record subject to this subpart shall be
submitted in writing to the Disclosure
Officer, Communications and Public
Affairs Department, Pension Benefit
Guaranty Corporation, 1200 K Street
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Pension Benefit Guaranty Corporation

NW., Washington, DC 20005-4026. To ex-
pedite processing, the words ‘‘FOIA re-
quest’ should appear clearly on the re-
quest and its envelope.

§4901.12 Description of
requested.

(a) In general. Each request should
reasonably describe the record or
records sought in sufficient detail to
permit identification and location with
a reasonable amount of effort. So far as
practicable, the request should specify
the subject matter of the record, the
place where and date or approximate
date when made, the person or office
that made it, and any other pertinent
identifying details.

(b) Deficient descriptions. If the de-
scription is insufficient to enable a
professional employee familiar with
the subject area of the request to lo-
cate the record with a reasonable
amount of effort, the disclosure officer
will notify the requester and, to the ex-
tent possible, indicate the additional
information required. Every reasonable
effort shall be made to assist a re-
quester in the identification and loca-
tion of the record or records sought.
Records will not be withheld merely
because it is difficult to find them.

(c) Requests for categories of records.
Requests calling for all records falling
within a reasonably specific category
will be regarded as reasonably de-
scribed within the meaning of this sec-
tion and paragraph (a)(3) of FOIA if the
PBGC is reasonably able to determine
which records come within the request
and to search for and collect them
without unduly interfering with PBGC
operations. If PBGC operations would
be unduly disrupted, the disclosure of-
ficer shall promptly notify the re-
quester and provide an opportunity to
confer in an attempt to reduce the re-
quest to manageable proportions.

information

§4901.13 Receipt by agency of request.

The disclosure officer shall note the
date and time of receipt on each re-
quest for access to records. A request
shall be deemed received and the period
within which action on the request
shall be taken, as set forth in §4901.14
of this part, shall begin on the next
business day following such date, ex-
cept that a request shall be deemed re-

§4901.14

ceived only if and when the PBGC re-
ceives—

(a) A sufficient description under
§4901.12;

(b) Payment or assurance of payment
if required under §4901.33(b); and

(c) The requester’s consent to pay
substantial search, review, and/or du-
plication charges under subpart D of
this part if the PBGC determines that
such charges may be substantial and so
notifies the requester. Consent may be
in the form of a statement that costs
under subpart D will be acceptable ei-
ther in any amount or up to a specified
amount. To avoid possible delay, a re-
quester may include such a statement
in a request.

§4901.14 Action on request.

(a) Time for action. Promptly and in
any event within 10 working days after
receipt of a disclosure request (subject
to extension under §4901.16), the disclo-
sure officer shall take action with re-
spect to each requested item (or por-
tion of an item) under either paragraph
(b), (c), or (d) of this section.

(b) Request granted. If the disclosure
officer determines that the request
should be granted, the requester shall
be so advised and the records shall be
promptly made available to the re-
quester.

(c) Request denied. If the disclosure
officer determines that the request
should be denied, the requester shall be
s0 advised in writing with a brief state-
ment of the reasons for the denial, in-
cluding a reference to the specific ex-
emption(s) authorizing the denial and
an explanation of how each such ex-
emption applies to the matter with-
held. The denial shall also include the
name and title or position of the per-
son(s) responsible for the denial and
outline the appeal procedure available.

(d) Records not promptly located. As to
records that are not located in time to
make an informed determination, the
disclosure officer may deny the request
and so advise the requester in writing
with an explanation of the cir-
cumstances. The denial shall also in-
clude the name and title or position of
the person(s) responsible for the denial,
outline the appeal procedure available,
and advise the requester that the
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